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1.

Local Government Act, s59-63
Local Government (General) Variation Regulations
2013
Independent Commissioner against Corruption Act
2012
Elected Members Allowance, Benefits and Support
Policy
Election Caretaker Policy
Fraud and Corruption Prevention Policy
Media Policy
Code of Conduct for Council Members, as published in
the South Australian Government Gazette 29 August
2013
Directions and Guidelines issued by the Independent
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Purpose and scope
This Code of Conduct is a public declaration of the principles of good conduct and
standards of behaviour that we, the Members of Coorong District Council, have decided
that stakeholders reasonably expect us to demonstrate in the performance of our
responsibilities as elected community representatives.
On 1 September 2013, a new Code of Conduct for Elected Members was made by
Regulation. The Code of Conduct applies to all Elected Members across the Local
Government sector and may be the subject of a Council investigation or an Ombudsman
investigation, depending on the nature of the issue. The Code of Conduct also contains
sanctions which may be imposed by Council on an Elected Member where a breach of the
Code is found to be sustained.
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This policy outlines the standards we commit to upholding as well as the procedure which
applies when the Council receives a complaint against an Elected Member under the
Code of Conduct for Council Members as gazetted on 29 August 2013. (Appendix 1)
2.

Statement of commitment
We the Members of Coorong District Council are committed to discharging our duties
conscientiously, to the best of our ability and without prejudice.
In the performance of our community role we will act with fairness, honesty, integrity and
conduct ourselves in a way that both generates community trust and confidence in us as
individuals and enhances the role and image of the Council and Local Government
generally.
In addition to all legislative requirements, we the Members of Coorong District Council
have adopted the requirements of this code of conduct as the standards that we will adopt
in the performance of our role.

3.

Principles of this Code of Conduct

3.1

Role of an Elected Member

3.1.1

Elected Members must act in a fair, honest and proper manner according to the law.
The primary responsibility for Elected Members is to act in a proper manner according to
the law and to be aware of the provisions of the Local Government Act 1999 and various
other Acts, regulations and codes of practice that apply to and govern public
responsibilities and duties of Council.
In particular Members will:

3.1.2

1)

understand and give proper consideration to legal requirements in discharge of their
duties and responsibilities

2)

use reasonable, just and non discriminatory behaviour when carrying out roles and
responsibilities

3)

ensure actions to be undertaken will be in good faith and not for improper or ulterior
motive

4)

ensure behaviour that maintains and enhances the image of our Council and does
not reflect adversely on the Council

5)

be impartial in decision making and accept the responsibility that goes with
decisions of Council

Elected Members must act with reasonable care and be diligent in the performance
of their duties and responsibilities.
In particular, Members will:
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3.1.3

a)

understand and give proper consideration to the legal requirements of their role and
have due regard to the laws dealing with conflict of interest in relation to discharge
of duties and behaviours

b)

balance the interests of the community of the whole council area relative to the
rights of the individual

c)

attend Council meetings, and apologise or obtain leave of absence in advance for
inability to attend

d)

ensure appropriate courteous behaviour at meetings in accordance with the meeting
regulations

e)

properly consider the business of the Council and be informed on the matters placed
before Council for decision

f)

give careful consideration to the allocation of Council resources

g)

be informed on the effectiveness and efficiency of activities and service delivery

h)

use Council resources, facilities and equipment provided properly and honestly in
the performance of the role.

Elected Members must be fair and honest in their dealings with individuals and
organisations and behave in a manner that facilitates constructive communication
between the Council and the community.
In the course of their duties Elected Members interact with individuals and groups in the
local community, State and Federal Government Agencies and other stakeholders. When
representing the Council in the wider community a Member must be fair and honest in his
or her dealings with individuals and organisations and behave in a manner that facilitates
constructive communication between the Council and the community.
In particular Members will:
a)

be courteous and sensitive and will not discriminate against individuals

b)

respect stakeholders’ opinions and personal property

c)

recognise that an individual Elected Member has no authority to make decisions,
direct staff or commit Council resources

d)

encourage and respect community participation in decision making

When representing the Council in the community Members will:
a)

provide an accurate and fair representation of Council decisions while maintaining
the ability to identify a personal view where warranted

b)

recognise that Elected Members have a duty to respect Council decisions and policy
directions

c)

conduct themselves in a manner which will not reflect unfavourably on the Council

d)

respect and maintain confidentiality of Council

e)

refrain from making derogatory comments about the views of fellow Members
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3.2

Elected Member relationships

3.2.1

Elected Members and employees will seek to achieve a team approach and
environment of mutual respect, trust, and acceptance of their different roles in
achieving the Council's objectives.
The relationship between Members of Council and Council employees will seek to achieve
a team approach that values the contribution of each to achieve the desired outcomes for
the community. The relationship must be a mature and constructive working relationship
based on mutual trust, respect and acceptance of the different but complimentary roles in
achieving the Council's objectives. This requires courtesy and respect from all parties.
In particular, Members will:

3.2.2

a)

develop mature and constructive working relationships

b)

conduct the relationship with courtesy, trust and respect

c)

accept and respect their different but complementary roles in achieving the Council’s
objectives

d)

acknowledge with respect employees’ professional opinion and expertise, and their
role to supply Council with independent, impartial advice

e)

prevent the misuse of their position to influence employees to gain an advantage for
themselves or others, or to cause detriment to Council

Elected Members will establish a working relationship with fellow Elected Members
that recognises and respects diversity of opinion and achieves the best outcomes
for the community.
The achievement of good outcomes for the local area is dependent upon a mature and
constructive working relationship between Elected Members. The relationship should be
one that respects diversity of opinion and recognises the right of differing points of view to
be heard with courtesy and respect.
In particular Members will:
a)

conduct relationships with courtesy, respect and mutual trust

b)

seek to establish mature and constructive working relationships

c)

adhere to the right of all points of view to be heard equally

d)

refrain from making derogatory comments about fellow Members

3.3

Elected Member use of Information

3.3.1

Information obtained by Members in the course of their duties is to be respected
and used in a careful and prudent manner.
In the course of his or her duties an Elected Member will obtain information from various
sources. Any information obtained as a result of his or her role should be used carefully
and prudently. The use of information must balance the interests of the community
against the rights of the individual and take into account the requirements of the law. A
Member must not use any information gained from their position for private advantage. At
all times Members must demonstrate respect and maintenance of confidentiality.
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In particular Members will:

4.

a)

ensure that information obtained as a result of their role is not to be used for any
purpose other than Council business

b)

acknowledge that, unless resolved otherwise by Council, only the Mayor is able to
make public statements on behalf of the Council

c)

recognise that in their relationships with the media, unless otherwise empowered by
Council, the Member is putting forward personal views and not those of the Council

d)

ensure that information given in relation to the Council or Council decisions is
accurate and is not a misuse of information

e)

respect and maintain confidentiality as determined by the Council

Breaches the Code of Conduct
Breaches of the Code of Conduct may relate to behaviour (in Part 2 of the Code) or
misconduct (in Part 3 of the Code). Criminal or corruption matters, which are subject to
separate legislation, do not form part of the Code of Conduct for Council Members but are
referred to in the appendix. The following procedure covers referral of these types of
complaints to other agencies.

4.1

Alleged breach

4.1.1

Where an alleged breach occurs the complainant should report the allegation, in writing,
to the Council, addressed to the CEO. The allegation should:
be specific
provide as much supporting evidence as possible to assist an investigation
provide the name of the Member who has allegedly breached the Code.
Complainants can, at any time, take the alternative option of lodging the complaint with
the Office of Public Integrity (OPI), which will direct the complaint in accordance with the
ICAC Act.

4.1.2

The CEO will be responsible for receiving and managing the referral of a complaint and
will advise the Mayor (or if it relates to the Mayor, his/her deputy) of receipt of a complaint.
The Mayor (or deputy) will determine whether the complaint relates to:
behavior which falls under Part 2 of the Code
misconduct which triggers action under Part 3 of the Code or
criminal or corrupt behaviour
Complaints relating to misconduct or criminal behaviour must be referred to the
appropriate authorities immediately. (See below at clauses 6 and 7)
Council maintains jurisdiction where the complaint deals with conduct that falls into Part 2
of the Code. Part 2 deals with conduct that reflects reasonable community expectations of
how Elected Members should conduct themselves. Robust debate within Council which is
conducted in a respectful manner is not a breach of this Part.
Having regard to the seriousness of the allegation and information provided, the Mayor
may:
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seek to resolve the matter internally
refer the complaint to the Local Government Governance Panel
dismiss the allegation.
4.1.3

Within three days of receipt of an allegation, the Member who is the subject of the
complaint will be advised by the Mayor of the complaint and its substance. The Member
will also be advised of the manner in which the Mayor intends to deal with the complaint.

4.2

Alleged Breach of Part 2-Internal response

4.2.1

Only matters which are determined to be of a minor nature will be dealt with internally and
only with the agreement of the parties. The Mayor may hold meetings with the
complainant and the Elected Member and may seek mediation and conciliation between
the parties in an attempt to resolve the matter to the satisfaction of all parties. This may
be appropriate, for example, where the complainant is also an Elected Member.

4.2.2

The Mayor must ensure that the principles of natural justice and procedural fairness are
observed.

4.2.3

Where the matter is resolved by the Mayor to the satisfaction of all the parties, the matter
will be closed and no further action will be taken. The Mayor will send written confirmation
to all the parties confirming that the matter has been resolved and provide a report to a
public meeting of the Council.

4.2.4

Where the matter cannot be resolved, the Mayor will refer the original complaint to the
Local Government Governance Panel. Neither the Mayor nor the CEO will investigate a
complaint.

4.3

Part 2 – Referral to the Local Government Governance Panel
Where there has been an allegation that an Elected Member has breached Part 2 of the
Code the complaint may be referred to the independent Local Government Governance
Panel by the Mayor under this procedure, without further reference to Council.
Complaints referred to the Governance Panel will specify the ground/s of the complaint,
set out the circumstances of the complaint and be accompanied by any other material that
is available to support the complaint. A copy of the Governance Panel’s procedures is
available on the Governance Panel webpage on the LGA’s website under Rules of
Engagement. [www.lga.sa.gov.au]
The matter will be assessed initially by the Panel Chairperson who will determine the
process to be followed and the person who will deal with the matter. The matter may be
dismissed if it is frivolous, vexatious, misconceived or lacking in substance. Where a
complaint progresses to an investigation, a report will be prepared by the Panel and will
be provided to the Council. The report may recommend to the Council appropriate action
in relation to the matter, including the imposition of any of the sanctions available to a
Council under clause 2.25 of the Code of Conduct (see below).

4.3.1

A breach of Part 2 of the Code must be the subject of a report to a public meeting of the
Council.
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If, following investigation by the Governance Panel, a breach of the Part 2 of the Code is
found, the breach must be the subject of a report to the Council (clause 2.24 of the Code).
The Council may, by resolution, take any of the following actions:
Take no action;
Pass a censure motion in respect of the Elected Member;
Request a public apology, whether written or verbal;
Request the Elected Member to attend training on the specific topic found to have
been breached;
Resolve to remove or suspend the Elected Member from a position within the
Council (not including the Member’s elected position on Council)
Request the member to repay monies to the Council.
4.4

Appeals
Council will not enter into any process of appeal in relation to Part 2 of the Code.

5.

Part 3-Mandatory Code (Misconduct)

5.1

Any person may report an alleged breach of Part 3 of the Code to the Council, the
Ombudsman or the Office for Public Integrity. Alleged breaches of this Part made to
Council or to the Office for Public Integrity may be referred to the Ombudsman for
investigation.

5.2

Under the Code of Conduct, an Elected Member who is of the opinion that a breach of
Part 3 of the Code has occurred, or is currently occurring, must report the breach to the
Mayor of the Council or Chief Executive Officer, the Ombudsman or the Office for Public
Integrity.

5.3

A failure to report an alleged or suspected breach of Part 3 of the Code is in itself a
breach under Part 2 of the Code.

5.4

A failure of an Elected Member to co-operate with the Council’s process for handling
alleged breaches of Part 2 of the Code may be referred for investigation under Part 3.

5.5

A failure of an Elected Member to comply with a finding of an investigation under Part 2 of
the Code, adopted by the Council, may be referred for investigation under Part 3.

5.6

Repeated or sustained breaches of Part 2 of the Code by the same Elected Member may
be referred, by resolution of the Council, to the relevant authority as a breach of Part 3.

5.7

A report from the Ombudsman that finds an Elected Member has breached Part 3 of the
Code of Conduct must be the subject of a report to a public meeting of the Council.
The Council must pass a resolution to give effect to any recommendations received from
the Ombudsman, within two ordinary meetings of the Council following the receipt of these
recommendations.

6.

Criminal Matters – Appendix to the Code of Conduct

6.1

The matters within the Appendix to the Code of Conduct are matters for which a criminal
penalty attaches. These matters must be reported to the OPI. In addition, allegations of
a breach of any of the offence provisions in the Local Government Act must also be
reported to the OPI. (See Council’s Fraud and Corruption Prevention Policy for further
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information on reporting requirements or the Directions and Guidelines issued by the
Independent Commissioner Against Corruption).
6.2

In compliance with the Independent Commissioner against Corruption Act 2012, referral of
such complaints to the OPI will remain confidential.

7.

Election Caretaker Policy
During a Local Government ‘election period’, Council will assume a ‘Caretaker mode’, and
will avoid actions and decisions which could be perceived as intended to affect the results
of an election or otherwise to have a significant impact on or unnecessarily bind the
incoming Council.
Coorong District Council has endorsed an ‘Election Caretaker Policy’. The purpose of the
Policy is to clearly set the parameters that Council will operate within during a Caretaker
period. Caretaker provisions are required pursuant to section 91A of the Local
Government (elections) Act 1999, and are generally regarded as necessary for the
promotion of transparent and accountable government during an ‘election period’.
It is a long established democratic principle that outgoing Elected Members should not
use public resources for election campaigning, nor make decisions which may
unreasonably, inappropriately, or unnecessarily bind an incoming Council.
This Code of Conduct for Elected Members will be read in conjunction with the Elections
Caretaker Policy during the Caretaker period.

8.

Further information
Any future amendment or alteration (other than mandatory and/or minor) to this policy will
be subject to public consultation in accordance with Council’s Community Engagement
Policy.
This policy will be available for inspection at the Council offices listed below during
ordinary business hours and available to be downloaded, free of charge, from Council’s
internet site: www.coorong.sa.gov.au
Customer Service Centre

Meningie Branch Office

93a Railway Terrace
Tailem Bend
Phone: 8572 3611
Fax: 8572 3822

49 Princes Highway
Meningie

Copies
will
be
provided
council@coorong.sa.gov.au

to

interested

parties

Tintinara
Branch
Office
37 Becker Terrace
Tintinara

upon

request.

Email

Any grievances in relation to this code of conduct or its application should be forwarded in
writing addressed to the Chief Executive Officer of Council.
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